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Chairman’s Foreword and Acknowledgements

Councillor: Richard McCauley
Chairman of the Scrutiny Task Group

Both locally and nationally the years of austerity have impacted heavily on people’s
lives and finances. Costs continue to increase on most things, utility bills, food,
clothes, rent etc and with no real rise in salaries and even decreases in benefits
available, people are struggling to manage their money and are increasingly getting
into debt.

Substantial amounts of debt from day to day living costs can soon accumulate for
families meaning that some bills often go unpaid. We heard from the Citizens Advice
that Council Tax debt is the most common form of debt across the country and while
everyone has to pay it, some people just can’t afford it.

People on low income are almost five times more likely to encounter financial
problems. Citizens Advice told us that they are seeing more and more new clients
getting into financial trouble for the first time and this is not always families receiving
benefits but the working poor as well.

The task group understands that the Council has an obligation to collect Council Tax
income as effectively as possible, but we also heard from local residents that
Enforcement Agencies don’t always act as they should. In 2014, new more
comprehensive procedures and processes implementing Part 3 of the Tribunals,
Courts & Enforcement Act 2007 were introduced by the Government for Enforcement
Agencies, The Certification of Enforcement Agents Regulations 2014, which vastly
improved working practices.

We wanted to be reassured that the collection of Council Tax in St.Helens was fair
and the most vulnerable residents are safeguarded and that early help with debt
management is offered. With no end in sight to austerity we need to address this as
quickly and as efficiently as possible.

We acknowledge the excellent working relationship the Council has with St.Helens
Citizens Advice Service and would like to thank the officers for all their help during
the review and for the work they do on a day to day basis.

| would also like to thank the officers from Rundle & Co Ltd Enforcement Agency and
Jacobs Enforcement Agency for their contribution to the review.




1.0 Introduction and Terms of Reference

1.1

1.2

1.3

2.0

During the process of agreeing the Scrutiny Work Programme for 2018/2019
the Council’'s Audit and Financial Monitoring Overview and Scrutiny Panel
agreed to look at the Collection of Council Tax Arrears.

The aim of the review was to investigate the use of Enforcement Agencies by
the Council for the collection of Council Tax arrears.

The terms of the review were as follows:

To review the use of enforcement agents by the Council seeking to balance
the ability to collect Council Tax debt with the rights of the creditor to receive
effective and proportionate enforcement.

To understand the impact of the regulations concerning safeguards to protect
vulnerable debtors.

To establish how departmental data for vulnerable groups and individuals
might be shared.

To establish if the processes adopted by this Council in relation to the use of
enforcement agents are reasonable.

To identify how the Council might be able to link more effectively with
independent debt advice organisations to provide timely support to individuals
falling behind with their council tax.

To encourage the Council to sign up to the joint Local Government
Association (LGA) and Citizens Advice “Collection of Council Tax Arrears
Good Practice Protocol”

Method of the Investigation

We received detailed background information from the Assistant Director —
Service Delivery.

We met with Officers from Citizens Advice St.Helens to establish and discuss
their role in supporting people in financial debt, especially with regards to
Council Tax arrears.

Members of the task group met with Officers from both Rundle & Co Ltd and
Jacobs enforcement agencies.

Members of the task group shared their experiences from ward constituents
with regards to the collection of Council Tax arrears.




3.0 Background

3.1

3.2

3.3

3.4

3.5

3.6

St.Helens Council Tax Process

Council Tax is a domestic property tax administered by billing

Authorities (Local Councils). It is used to fund local services provided by local
Councils, Fire and Rescue Services, the Police and Parish Councils (if
applicable). Legislation governing the billing and recovery of Council Tax is
contained within the Local Government Finance Act 1992 (amended) and by
way of Regulations issued by Statutory Instrument, including The Council Tax
(Administration and Enforcement) Regulations 1992.

Properties within the St.Helens borough have been assigned by the Valuation
Office Agency (VOA) to one of the eight valuation bands which are based on
the property’s actual value as at 1 April 1991 or notional value if it has been
built after this date.

Summary of properties within each Council Tax Band and Charges, as at 31-
Dec-2018

Property Value as at Properties . Charge *
Band 1 April 1991 as at Ratio | 2018/19

31-Dec-2018

Band A Up to £40,000 37,142 6/9 £1,105.73

Band B £40,001 to £52,000 18,385 7/9 £1,290.02

Band C £52,001 to £68,000 15,139 8/9 £1,474.31

Band D £68,001 to £88,000 6,713 9/9 £1,658.60

Band E £88,001 to £120,000 3,482 11/9 £2,027.17

Band F £120,001 to £160,000 1,629 13/9 £2,395.76

Band G £160,001 to £320,000 556 15/9 £2,764.33

Band H £320,001 and above 36 18/9 £3,317.20
83,082

*Includes Police, Fire and Adult Social Care precepts, but excludes Parish
precepts.

The Council determines the level of Council Tax due each year with reference
to a specific formula which calculates the net weighted number of properties
within the borough after relevant discounts and exemptions have been
applied. This is calculated with reference to the number of Band D equivalent
properties. The net Council Tax due to St.Helens Council for 2018/19
(including precepts) is £86.454m.

Discounts and Exemptions
Council Tax taxpayers can apply for discounts and exemptions based on their

personal circumstances. The majority, of these reductions are defined in
legislation which the Council must work towards.




Summary of National discounts and exemptions (as at 31 December 2018)

Description Number Annual Discount (£000)
Single Pgrson discount and 29 401 £0.246
person disregards
Disabled reductions 468 £106
Occupied exemptions (e.g.
students, Severely Mentally 884 £1,070
Impaired, under 18s)
Unoccupied exemptions (e.g.
charities, persons in prison / 832 £1,045
hospital / care)

3.7

3.8

3.9

3.10

3.11

The Council also has the discretion to set certain discounts in respect of
empty (substantially unfurnished) properties and second homes. These
discounts have been set with reference to the Empty Homes Strategy. Short-
term empty properties receive a 100% discount for one month after which a
full charge is applied. At the time of the review there were 105 properties in
receipt of the 1-month discount. Properties that are undergoing substantial
structural alteration are entitled to a 25% discount for up to 12 months. Again,
at the time of the review there were currently 115 properties in respect of this
discount.

The Council can charge an additional empty premium for properties that have
been unfurnished for two years or more. This has been set at a maximum of
100%, i.e. a 200% charge. Legislation has been recently changed to allow
local authorities to increase the charge as follows.

Maximum charge that can be applied on empty properties from April 2019

Financial year Maximum premium that can be applied to
beginning 1 April | properties that have been empty for at
least:
2 years 5 years 10 years
2019 100%
2020 100% 200%
2021 100% 200% 300%

Council Tax Reduction Scheme

Since April 2013, the Council has been required to have a Council Tax
Reduction (CTR) scheme for residents it considers to be in financially need.
This scheme must incorporate “Prescribed Requirements”, which sets out the
minimum level of support that must be provided to pension-age households
and states the classes of persons who are excluded from making a claim
under the scheme.

Reductions in Government funding meant that the CTR scheme could not
provide the same level of support as was previously provided under the
national Council Tax Benefit (CTB) scheme. It has therefore been necessary




3.12

to restrict maximum support available to working-age residents to the lower of
80% of council tax liability or band D.

During 2018/19 the scheme has provided £12.8m support to approximately
16,000 households.

Council Tax Reduction caseload — December 2018

Passported' | Universal | Standard Total CTR

No Credit No No £000
Pension-age 4,223 N/A 2,674 6,897 £6,079
Working-age 6.463 1,487 1,113 9,063 £6,523
10,686 1,487 3,787 15,960 £12,602

3.13

3.14

3.15

Universal Credit claimants are receipt of earnings — 194 claims

Methods of Payment and Frequency

St.Helens Council offers a wide range of payment methods for residents, as
shown below:

» Direct Debit: This is the preferred method which is adopted by 64% of
Council Tax payers who can choose to pay on either 5th, 15t 21st or
28th of the month or on a Friday in respect of those who pay weekly,
fortnightly or four weekly.

» Salary Deduction: This facility is available to employees of St Helens
Council, St Helens College, Carmel College, Helena Partnerships,
Arriva Buses, Sutton Academy and pensioners from Merseyside
Pension Fund.

» Other payments options include: internet banking; standing order;
cheque; payzone outlets; and card payments via the internet,
telephone, contact centre or libraries.

The statutory payment frequency is over ten monthly instalments. At the time
of the review nearly 26.2% of residents have chosen a different frequency as
outlined below:

1 Passported claims include claimants in receipt of Income Support, Income based Job
Seekers Allowance, Income related Employment and Support Allowance or the Guaranteed
element of Pension Credit.




Number of accounts by payment method and frequency (excludes exempt

accounts)
%';i?tt Salary Other Total L
Statutory (10) 35,970 0 24,122 60,092 73.8
Monthly 14,153 852 1,268 16,273 20.0
Weekly 1,076 63 1,542 2,681 3.3
Fortnightly 430 0 731 1,161 1.4
Four Weekly 406 0 124 530 0.6
Half Yearly 53 0 659 712 0.9
Total 52,088 915 28,446 81,449 100
% 64.0% 1.1% 34.9% 100

3.16

3.17

Recovery Procedures

St.Helens Councils recovery process is governed by statute and consists of

the following stages:

time, after subsequently being brought up to date.

A reminder is issued if a Council Tax account goes into arrears.

A second reminder is issued if an account goes into arrears for a second

If an account goes in to default for a third time, the Council will issue a final

notice. A council taxpayer will then lose the right to pay by instalments.

Since 2014, a discretionary final notice has been issued to taxpayers who

have not received a statutory final notice, prior to seeking a liability order.

If no contact is made, the Council will apply to the Magistrates Court for a

liability order. A summons will be issued and summons costs will be applied
to the account, currently £65.50.

A court hearing will take place, at least 14 days after the summons has been

issued, where the Magistrates must satisfy themselves that the correct
procedures have been followed and there is sufficient evidence presented to

grant a Liability Order.

After the granting of a Liability Order the debtor is required to provide a

financial statement detailing their income and expenditure within 14 days.

Summary of recovery documents issued;

2016/17 2017/18 2018/19
(Apr-Dec 18)
Reminders 36,794 35,434 27,383
Final Notices 2,739
Discretionary Final Notices 20,682 15,861 13,056
Summons 10,992 9,682 8,555
Liability Orders 9,830 8,697 7,611




3.18

3.19

3.20

Following the issuing of a Liability Order, the Council has the following
recovery options available:

Agree a payment arrangement with the debtor.
Apply for an attachment of benefit or an attachment of earnings.

Instruct a firm of Certified Enforcement Agents to collect the outstanding debt
on behalf of the Council.

In exceptional cases, the Council will apply for a charging order on the
property. The option of to apply bankruptcy proceedings; or apply to the
Magistrates Court for committal to prison is also available but is not used.

Collection Rates and Arrears

The current council tax base is calculated assuming that there is an overall
collection rate of 98% over the life of the debt.

Collection Rates

Financial | In-year collection rate Overall Outstanding Balances
Year Collection rate
(1 Nov 2018)
2014/15 95.4% 98.1% £1,100,000
2015/16 95.3% 97.9% £1,362,000
2016/17 95.6% 97.3% £1,897,000
2017/18 95.5% 96.4% £2,741,000
2018/19 80.6% £16,996,000
(Dec 2018)

3.21 Use of Enforcement Agents

3.22 Enforcement Agencies, formerly referred to as bailiffs, are used by various
organisations across the Country to recover unpaid debts. Usually the use of
Enforcement Agencies is the last step in debt recovery, being used when all
other avenues of communication and negotiations have failed.

3.23 2014 saw the introduction of new more comprehensive procedures and
processes for Enforcement Agencies to abide by, this also included a new
certification process. This has helped to ensure that Enforcement Agencies
work to prescribed procedures which should deliver a more professional,
straight forward service.

3.24 The Council’s current contract for Enforcement Agents was awarded in June

2016 for three years with the option to extend for one further year, this
followed the Councils procurement procedures. Following an extensive
tender evaluation process and challenge, contracts were awarded to Jacobs
and Rundles for Council Tax and Bristow & Sutor and Jacobs for Business
Rates.




Summary of Referrals to Enforcement Agents

2016/17 2017/18 2018/19
(Apr-Dec 18
Number of referrals 5,811 5,353 4,926
Outstanding debt referred (£000) £3,447 £3,556 £3,197

3.25

3.26

3.27

4.0

41

4.2

4.3

4.4

4.5

4.6

St.Helens Citizens Advice Statistics

Data supplied by St.Helens Citizens Advice Service showed that they helped
17,787 people in St.Helens, face to face, by phone or e-mail in 2017/2018
with 46,745 issues. This included £112,602 worth of local Council Tax debts.
In 2018/2019 this figure increased to £228,813, more than double the
previous year. Nearly three in four people said that their problem affected
their lives, causing anxiety and financial difficulty.

People on low income are almost five times more likely to encounter
problems. Two in every three clients had their problem solved, and four in
five said the advice and help they received from Citizens Advice improved
their lives, reducing stress and improving finances.

Findings

Collection of Council Tax by St.Helens Council

The task group met with the Assistant Director — Service Delivery to
understand how Council Tax in St.Helens is processed and collected. There
are very clear and governed procedures that all Councils must follow for the
collection of Council Tax. Budget cuts to St.Helens Council over several
years have impacted on staffing capacity, although the department delivers a
well-managed and efficient service to local residents.

Task group members were informed about the Council Tax Reduction (CTR)
scheme for residents it considers to be in financial need. The scheme must
incorporate “Prescribed Requirements” which sets out the minimum level of
support that must be provided. Budget reductions have meant that the
Council has not been able to provide the level of support as under the
previous Council Tax Benefit scheme.

As mentioned in 3.14 the Council offers a variety of payment methods and
frequencies to suit individual peoples needs. If an account falls into arrears a
series of three and possibly four reminders are issued to the tax payer prior to
any Enforcement Agency referral.

St.Helens Council Enforcement Agencies

The task group met with Mike Harkins from Rundle & Co Ltd Enforcement
Agency and Paul Kelly from Jacobs Enforcement Agency. Both officers have
previously worked for Revenue and Benefits departments within Local
Authorities and therefore have an understanding of the collection process
from a Councils prospective.

10




4.7

4.8

4.9

4.10

4.11

4.12

4.13

4.14

4.15

Collection Officers at both agencies undergo intensive training courses with a
final exam. Training includes, but not limited to, conflict management, dealing
with vulnerable people, payment plans etc. Training and development for
officers at both Rundle & Co and Jacobs is ongoing and performance is
monitored by random checks of the body cameras the footage from each
employee. Body cameras are not statutory but are considered best practice.

The 2014 procedures dictate a series of correspondence that must be sent to
all clients and the process is to be clearly recorded. This includes a statutory
notice, under 2014 procedures, one is to be sent, however, St.Helens Council
insist that three letters are sent to each client, before any contact in person is
made.

The 15t letter is statutory, and the wording is government prescribed. This
sets out why the client is receiving the letter, the fees and charges, and
importantly signposting for free debt advice. Following the letters, charges
will start to be added on to the initial outstanding debt. These start at the £75
compliance charge and then a £235 charge for the first visit.

Contact details provided by the Council are used to attempt to make first
contact with the client, again all the information is recorded on a case file.
The main aim of the enforcement agency is to engage with the client with the
preferred option being a payment plan agreed at first contact. If no contact is
made over a given period, the case is referred back to the Council.

Identifying Vulnerable People

Task group members were concerned with the collection process when a
person is identified as vulnerable. We learnt that there is no clear definition of
‘vulnerable’ and each agency/organisation will have its own description of
what defines a person as vulnerable. We were informed, by both agencies,
that if a person is identified as being vulnerable then the case will be referred
back to the Council.

Both Rundle & Co and Jacobs have dedicated welfare officers that handle
vulnerable client’s cases to ensure the process is as simple and clear as
possible. In previous years, St.Helens Council used to have Welfare Benefit
Maximisation officers who would undertake benefit checks and help residents
to complete application forms, however, due to the budget constraints this
position ceased a few years ago.

The agencies accept that people may be vulnerable, but they have a debt
which needs to be addressed and an agreement established either with
themselves or back with the Council. Statistics are given monthly to the
Council from both agencies, this includes which clients have been worked
with and also clearly states which clients they have identified and classed as
vulnerable.

The task group learnt that the Council does not supply any information
regarding the persons status when the cases are initially passed over to the
Enforcement Agencies. The agencies IT systems are live and available to the
Council staff in real time. The system also has the facility to record and
identify a vulnerable person. At present, the Council view this system but do
not import any data from it onto Council inhouse systems.

11




4.16
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4.18

4.19

4.20

4.21

4.22

4.23

4.24

4.25

4.26

The task group also learnt that some other local Councils arrange compliance
workshops for people who have a history of not being able to pay Council
Tax. Inviting them along to give advice and support. This has worked well in
the past but are expensive to facilitate.

St.Helens Citizens Advice

The task group also met with Karl Pearce, Chief Officer, David Reynolds,
Operational Service Manager and Jason Lau, Debt Team Supervisor officers
from Citizens Advice in St.Helens.

Citizens Advice has been working in partnership with the Council for many
years and has a strong working relationship. Historically, an officer was
based within the Revenues and Benefits department at the Council, however,
this ceased in 2015. Funding from the Council to Citizens Advice in St.Helens
has been reduced by 75% over the last three years.

The service assists generations of families that struggle to pay their Council
Tax accounts but also new clients that are getting into financial difficulties for
the first time. It's not always families that are receiving benefits but the
working poor that find difficulties in paying bills, although, as stated in 3.27
low income people are five times more likely to have problems.

Vulnerability Definition

Again, we learnt that it is difficult to define what makes a person vulnerable.
Citizens Advice in St.Helens work towards ‘Vulnerability — a guide for advice
agencies’ guidance produced by the Money Advice Trust. The document is
focused on giving the client an improved experience and improved outcomes
and supports advisors is the processes to enable this.

Vulnerability is a key stumbling block and no one has a clear understanding of
what exactly defines it. Officers stated it would be useful if the Council could
identify clients receiving benefits during the debt collection process, not all
these clients will be classed as vulnerable, but it would help to identify those
that are.

The Citizens Advice state that Council Tax debt is the most common form of
debt across the country. If a payment schedule is agreed with a client, it often
means that other debts such as rent will not get paid and debt amounts can
quickly mount up. Since Universal Credit (UC) was introduced, Enforcement
Agencies are collecting much more than the Council Tax debt liability and
peoples debts are much more complicated.

Council Tax Reduction must be claimed separately from UC and this is quite
often missed, as people aren't aware of this as the process is completed
digitally. The way that this is communicated to people needs to be clear as
UC sits with Department for Work and Pensions (DWP), and people don't
realise they have to apply to local Councils directly for Council Tax Reduction.

The task group also learnt that clients don’t want to engage with DWP,

Council or housing associations such as Torus but will with Citizens Advice. If
a client attends Citizens Advice and they can't agree a payable sum/plan then

12
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4.28

4.29

5.0

5.1

5.2

5.3

54

it becomes a standoff between the Enforcement Agency, the Council and the
client.

Task group members agreed that there is a requirement for work in this area
to make the process less stressful, so clients could see a light at the end of
the tunnel. The National Council Tax Protocol — Revised Collection of Council
Tax Arrears Good Practice Protocol, was released in March 2019, 61

Councils have already signed up to it, at the time of the review St.Helens had
not yet signed up, however, we were assured that this would be undertaken
within the next few months.

Enforcement Agencies practices, in the main, have improved since the 2014
changes. Citizens Advice sometimes meet with Enforcement Agencies to
discuss individual cases, although, Citizens Advice stated in most cases the
Enforcement Agencies won't negotiate over payment amounts. Therefore, as
stated above, there becomes a conflict of objectives between Enforcement
Agency/Council/ Client as the Enforcement Agency and Council want the fees
paid and client wants to pay the minimum payment or what they can
comfortably afford.

St.Helens Citizens Advice are currently working with 15 local primary schools
to educate children how to manage basic budgets and look after their money,
with the hope that what they learn will help them in the future when they
become young adults. This would be ideally rolled out to all the boroughs
primary schools.

Conclusions

There is no doubt that the years of austerity have had an impact on people’s
finances both nationally and locally. Certain boroughs have suffered more
than others and with prices increasing on most things, utility bills, food,
clothes, rent etc and no real rise in salaries and even decreases in benefits
available, people are struggling.

Families can soon accumulate substantial amounts of debt from just day to
day living costs and the situation seems at its worse for decades. With no
end in sight we need to address this quickly and as efficiently as possible.

The Council delivers the Council Tax collection service as per legislation in a
professional manner but the task group would like to see some improvements
with regards to early help and advice we offer, especially for vulnerable
residents and data sharing. The task group were pleased to hear that the
Council would be reviewing the Council Tax Reduction Scheme to hopefully
make the working-age scheme more generous in 2019/20.

Budget reductions have impacted the Council, with a reduction in jobs and
key positions being lost. This is evidenced clearly with the loss of the Income
Maximisation Officer within the Revenue and Benefits department whose role
could, if reinstated, include help and advice to vulnerable people finding it
hard to pay their Council Tax bills.

13
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5.8

5.9
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5.11

Members felt strongly that the feasibility of a dedicated Officer located within
the Council’'s Revenue and Benefits Department should be investigated. This
role would, as previously, identify vulnerable people, attempt to make contact
with them, explain their options and, if required, signpost them to third party
agencies such as Citizens Advice.

Early help and advice is imperative to assist people with financial
management, advice on entitlement to benefits and signposting to other
organisations for in depth help and advice. The task group clearly
understands the financial pressures on the Council, but also agrees that early
help and guidance is key in debt management.

The Collection Agencies the task group spoke to assured members that they
work to the new guidelines and do all they can to help vulnerable people.
Members felt that vulnerable people struggling to pay their Council Tax bills
should be clearly identified prior to the debt being referred to the Collection
Agencies and that information should be shared at the beginning of the
process.

Early identification of a person’s vulnerability and information sharing could
ensure that every effort is made to assist this group of people through the
difficult process of debt recovery. This could be enhanced by the Councils in
house systems sharing data with each other and with partners.

Budget reductions are also evident in the reduction in funding to the Citizens
Advice Service in St.Helens which has been reduced by 75% over the past
three years. The Citizens Advice Service in St.Helens play a vital role in
helping local people manage their problems, especially with regards to
financial worries. The figures that we received from them are
staggering....although the total figures are quite possibly a lot higher as not all
people will contact them directly for help.

The task group were pleased to hear that Citizens Advice are working with
young people within 15 of our local Primary schools, teaching the basics of
budgeting money and hope that this can be expanded to other local schools
in the near future.

The National Council Tax Protocol — Revised Collection of Council Tax
Arrears Good Practice Protocol was released in June 2017, this was
developed by Citizens Advice in partnership with the Local Government
Association and offers practical steps aimed at preventing people from getting
into debt in the first place and outlines how to ensure enforcement agents act
within the law. To date, 61 Local Authorities in England have signed up to
this, including Liverpool, Chorley, Oldham, Manchester City and Salford City.
The task group was pleased to hear that St.Helens Council would be signing
up to this in early summer.

14




6.0 Recommendations

1.

That the feasibility of a dedicated Officer or Independent Advisor, within the
Councils Revenue and Benefits department to identify and work with
vulnerable clients be investigated.

If any of the Councils departments identify a person as vulnerable, then
information should be shared. All attempts by the Revenue and Benefits
department to work with the clients should be undertaken prior to
Enforcement Agency referral.

Important information held about clients i.e. if they are classed as vulnerable,
should be shared, within the provisions of the Data Protection Act 2018 (DPA
2018) between the Enforcement Agencies and Councils systems in a more
productive and useful way.

Consideration should be given to operating workshops in conjunction with
partners, to offer targeted people guidance and advice with regards to debt
management and budgeting skills.

The Council should ensure that it adopts the Local Government Associations’

National Council Tax Protocol — Revised Collection of Council Tax Arrears
Good Practice Protocol.

15
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Rec
No

Recommendation

Responsible Officer

Agreed Action and Date of Implementation

That the feasibility of a dedicated Officer or
Independent Advisor, within the Councils
Revenue and Benefits department to identify
and work with vulnerable clients be
investigated.

If any of the Councils departments identify a
person as vulnerable, then information
should be shared. All attempts by the
Revenue and Benefits department to work
with the clients should be undertaken prior to
Enforcement Agency referral.

Important information held about clients i.e. if
they are classed as vulnerable, should be
shared, within the provisions of the Data
Protection Act 2018 (DPA 2018) between the
Enforcement Agencies and Councils systems
in @ more productive and useful way.

Consideration should be given to operating
workshops in conjunction with partners, to
offer targeted people guidance and advice
with regards to debt management and
budgeting skills.

The Council should ensure that it adopts the
Local Government Associations’ National

Council Tax Protocol — Revised Collection of
Council Tax Arrears Good Practice Protocol.
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