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Chairman’s Foreword and Acknowledgements

Councillor Martin Bond
Chairman of the Scrutiny Task Group

Since the recent decline of the affordability of the housing market, the private rented
sector is making an increasingly significant contribution to meeting housing need.
This has been recognised at a national level with the publication of various
Government documents, commencing with the Rugg Review

In the UK, the private rented sector is largely unregulated with currently no statutory
registration scheme for private landlords. However, local authorities have powers to
intervene if accommodation is found to be sub-standard. They can also encourage

improvements in the sector through voluntary accreditation schemes.

As private rented accommodation tends to be in poorer condition than other sectors
and the transient nature of households living in the sector can mean that anti-social
behaviour is more prevalent than in owner occupied stock. This is becoming an
increasing cause for concern for members. In addition, a significant number of
problems arise in the private sector that are ignored due to a small number of
absentee landlords or landlords that do not have the inclination, skills or capacity to
tackle problems caused by their tenants.

In addition to looking at Selective Licensing and voluntary accreditation schemes, this
report provides a summary of the key remedies available to victims of anti-social
behaviour who live next door to private tenants or anti-social owner/occupiers. We
understand that it can be sometimes difficult for people to resolve ASB problems —
private landlords may prefer not to tackle their anti-social tenants, likewise, victims of
ASB sometimes feel intimidated/fearful when reporting problem landlords.

I would like to thank the Task Group members who gave up their time to be part of
this review and | would patrticularly like to thank Lee Norman and Chrissy Nevitt,
whose support has been invaluable.




1.0 Introduction and Terms of Reference
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1.2

2.0

During the process of agreeing the Scrutiny Work Programme for 2016/2017
the Council’s Environment, Regeneration, Housing, Culture and Leisure
Overview and Scrutiny Panel and Safer Communities Overview and Scrutiny
Panel agreed to jointly look at Anti-Social Behaviour (ASB) in the Private
Rented Sector.

The aim of the review was to gain an understanding of the powers/options
available to local authorities to tackle anti-social behaviour caused by tenants
in the private rented sector and to examine the effectiveness of the current
approach in St Helens.

The terms of the review were as follows:

» To understand the statutory powers available to the local authority and to
examine the Council’s current approach when tackling anti-social
behaviour within the private rented sector.

» To understand the scale and the distribution of anti-social behaviour within
the private rented sector.

» To understand the role of partners including Housing Associations and the
Police when dealing with the private rented sector.

» To examine the provision of support and early ASB intervention offered in
St Helens, the capacity to undertake prevention work, and how best to
promote awareness of our services to tenants and landlords.

» To understand how neighbouring authorities’ use regulation or
accreditation schemes and examine any outcomes.

» To obtain feedback from the National Landlord Association and tenants in
private rented sector accommodation and to examine how tenant and
landlord responsibility could be increased.

Method of the Investigation

» We spoke to Council Officers to gain an understanding of St Helens
approach to ASB.

» We reviewed the previous Scrutiny report undertaken in 2010 ‘Private
Rented Sector Accommodation’ and the implementation of the
recommendations made.

» Members of the task group attended at meeting of the National Landlords
Association (Forum).

» We met with officers from Helena Partnerships to discuss their approach
partnership working with regards to ASB.

» An Officer from Knowsley Council attended a task group meeting to share
views on selective licensing and dealing with ASB.
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Private rented sector housing is accommodation that is privately owned and
that is being rented out by a landlord, normally for some profit. The sector
plays an important role in providing housing options for those not wishing or
able to consider home ownership of for those to whom social housing
(housing owned by a council or housing association) is not an option. This
option may be the tenants choice if they do not wish to live on a social
housing estate.

Through its flexibility and speed of access the private rented sector can
contribute to the social and economic well-being of an area but poor housing
management and low standards can conversely lead to the failure of the local
housing market and poor health.

The private rented sector accounts for 10% of the housing stock in St Helens
(2013 figure) compared to 19% nationally.

Anti-Social Behaviour is defined as;

“Behaviour by a person which causes or is likely to cause
harassment, alarm or distress to one or more persons not of the
same household as the person”.

(Antisocial Behaviour Act 2003 & Police Reform and Social Responsibility Act
2011).

ASB can occur in any society, from a small selection of houses to a large
community estate but the effects are the same. ASB can be in many different
forms from noise nuisance, verbal abuse and intimidation to even pet
nuisance. Fly tipping, youth gangs drug/substance misuse/dealing also cause
ASB and have lasting effects on residents lives.

Findings

Statutory Powers for tackling Anti-Social Behaviour within the
Private Rented Sector

Landlords’ Responsibilities

It is worth noting that as a general rule, landlords are not responsible for the
actions of their tenants as long as they have not authorised the anti-social
behaviour. Despite having the power to seek a court order for eviction if
necessary, landlords are free to decide whether or not to take action against
their tenants.

The main way in which private landlords can control the behaviour of their
tenants is by enforcing the terms and conditions of the tenancy agreement.
Terms can be inserted into tenancy agreements to impose standards of
behaviour on tenant to prohibit unacceptable behaviour. In the event of a
breach the landlord will be entitled to seek possession of the property or seek
an injunction to prevent any further breach. Most landlords include in their
tenancy agreements a general clause to prohibit nuisance behaviour.
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Even if landlords do not include a general clause regarding ASB in their
tenancy agreement they can still evict anti-social tenants with support from
the Local Authority and Police.

Remedies available to Private Landlords

After issuing initial warnings asking a tenant to desist from the ASB in
guestion, private landlords could seek an injunction against a tenant. As
mentioned above, landlords can seek injunctions against their tenants to
prevent breaches of the tenancy agreement and may, in certain
circumstances, seek to exclude the tenant from the property. It is possible to
obtain an interim injunction if the court accepts that the conduct is so serious
that the landlord should not have to wait until trial. However, there is little, if
any evidence of private landlords using injunctions to tackle anti-social
tenants and this course of action could potentially cost the landlord upwards
of £3,000.

As a last resort, landlords may seek a court order to evict tenants who exhibit
anti-social behaviour. It is not possible to force a private landlord to evict an
anti-social tenant.

Local Authorities’ Powers

The Anti-Social Behaviour, Crime and Policing Act 2014

The Act references provisions that guide how agencies can deal with anti-
social behaviour. Below is an overview of how ASB is dealt within the private
rented sector in St Helens. There are many variations to the procedure and
each case is considered on an individual basis.

Complaints about an address where ASB is occurring can come from various
sources. Local Residents, Councillors, Private Landlords, T&R groups,
NAG's, calls to the Police etc. All residents who call are advised the
following:

e Call the Police as many times a day/night as they need to if ASB is
occurring.

o Give the call handler their details explaining that they wish to remain
anonymous — the reason for this is so we are made aware that there is
more than one caller - and explain that they do not want the Police to
call at their address.

It is essential that all complaints of ASB are reported to the Police and
recorded on their system via 101 or 999 if in an emergency. In order to
support a landlord to take any legal action i.e. eviction, victims of ASB often
need to keep detailed records of their experiences. Should a case for eviction
go to County Court then the Judge would always consider real time
complaints.

Once an address has been identified as a problem for the community
arrangements are made with the Police to do a joint visit. The tenant is
advised that the Police/Council is receiving complaints about their behaviour
they are given the opportunity to explain any mitigating circumstances. At this
point observations are made by the Officers present regarding property
conditions both structurally and lifestyle, children present, rubbish in rear yard,
conduct of the tenant. If required, partner agencies are notified accordingly.
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Tenants are then advised that should further complaints be made to the
Police and Council then contact would be made with their Private Landlord
who would potentially be able to evict them or issue a Closure Order.

We heard that experience has shown a variety of actions often follow:
e The ASB stops

e Calls to the Police continue — at this point we may look towards doing
a residents’ survey.

e Sometime residents request a meeting with Police and Council

e The council writes to the landlord inviting him/her to a joint meeting
with the Council and Police to discuss.

Should the Council pursue an eviction with a private landlord, the following
methods are utilised:

e Section 21 two-month notice of eviction — this is a mandatory no
reason ground for eviction. If the tenant does not vacate after two
months, the landlord will have to apply to the County Court for a
possession hearing. Once the landlord has possession and the
tenants still do not vacate a bailiff's warrant will be necessary. This is
guite a lengthy process and it depends on how long the court’s waiting
list is.

e Section 8 notice of eviction using Ground 14. This is a discretionary
ground and needs to be backed up with calls to the Police by way of a
Community Impact Statement. Application for possession can start
immediately the notice is served. If the tenant does not vacate the
landlord will have to apply to the County Court for a possession
hearing. Once the landlord has possession and the tenants still do not
vacate a bailiff’'s warrant will be necessary

e The Police and the Council can apply for an Anti-Social Behaviour
Closure Order under Part 4 of the Anti-Social Behaviour, Crime and
Policing 2014 Act. This would close a property for 3 months initially
and would be boarded up. It would be a criminal offence for anyone to
enter the property with permission from the Police. However, the
landlord would still need to apply to County Court for possession.

Community Safety Partnerships and the ‘Community Trigger’

Section 6 of the 1998 Crime and Disorder Act imposes a duty on local
authorities in partnership with the police, probation, health authorities and
others to produce and implement a local strategy for the reduction of crime
and disorder.

Members of the Community Safety Partnerships work together to protect their
local communities from crime. They work out how to deal with local issues
like ASB, drug or alcohol misuse and reoffending. They annually assess local
crime priorities and consult partners and the local community about how to
deal with them.

The Council has recently set up a People’s Board which combines the Health
and Wellbeing Board and Community Safety Partnership. The St Helens Plan
2016 acknowledges the importance of tackling crime and ASB to support
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improved health and wellbeing for residents. The plan also refers to
introducing Community Safety Hubs which will lead to more efficient service
provision and improved outcomes in other areas. We are waiting for further
details on this initiative.

Criminal Behaviour Orders (CBOs)

Part 2 of the Anti-Social Behaviour Crime and Policing Act 2014 introduced
Criminal Behaviour Orders (CBQO'’s) which a court can make following a
conviction for any criminal offence. These orders have replaced the ASBO on
conviction (CRASBO). A significant change is that local authorities are able
to apply directly for the prosecution without requesting permission from the
police.

Selective Licensing

Part 3 of the Housing Act 2004 provided local authorities with powers to
license other private sector landlords in their areas in certain circumstances.
These ‘selective licensing’ powers are primarily intended to address the
impact that poor quality private landlords and their anti-social tenants can
have on their community.

The powers were developed with the need to tackle problems in areas of low
housing demand in mind. Where an authority designates an area as subject
to selective licensing all the private landlords in that area have to obtain a
license and as with mandatory licensing, if they fail to achieve acceptable
management standards the authority is able to take enforcement action.

The Selective Licensing of Houses (Additional Conditions)
(England) Orders 2015

On 1 April 2015, the above Order extended the conditions which a Local
Authority may include when considering a Selective Licensing designation. A
Selective Licensing Area may be made if the area satisfies one or more of the
following conditions:

e Low housing demand

e Significant and persistent problem caused by anti-social behavior
e Poor property condition

o High levels of migration

e High level of deprivation

e High levels of crime

The last four conditions only apply if the area has a high proportion of isolated
pockets where the proportion of Private Rented Sector (PRS) is 20%
however this would be double the Borough average of 10% (2013 figure) and
would be of such small numbers as to make a scheme on these grounds
unviable and not cost effective.




4.27 Selective Licensing in Merseyside

4.28 The Task Group met with Alan Broadbent from Knowsley MBC. They heard
that in Bolton (where Alan worked previously) selective licensing was
introduced to resolve a particular issue in an area where the private rented
was 45%. Local Authorities already have powers to tackle private rented
sector issues the use of which needs to be shown as ineffective.

4.29 In Knowsely, an area had been identified that may benefit from selective
licensing however the scheme did not proceed and instead the focus is on
landlord accreditation.

4.30 In Liverpool, a quarter of homes are privately rented and is an important and
growing sector within the City. Property owners who rent properties which do
not meet satisfactory standards of tenancy and management have a negative
impact on housing demand shown by low rental yields, high turnover of
tenants, vacant properties and complaints about ASB. Following research,
Liverpool recently approved a city wide scheme from April 2015. This will run
for five years until 2020 and near the end there will be an evaluation to
determine whether a future licensing scheme is needed and how it will
operate. Wirral operate some small areas of selective licensing, Sefton are
considering the suitability and justification for licensing within their Borough.

4.31 Halton promote a voluntary accreditation schemes whilst ourselves signpost
to the National Landlords Association Scheme.

4.32 Co-regulation and Targeted Intervention

4.33 There is currently a move forward nationally to ‘smarter regulation’ to enable
Local Authorities to target their resources in a more effective manner. The
‘Co-Regulation’ approach is currently being trialed in a number of the larger
Local Authority areas, this being a partnership approach between the LA and
private landlord organisations which enables the LA to target the worst
landlords whilst low priority cases are dealt with by the private sector.

4.34  Whilst initial co-regulation schemes have been introduced in Selective
Licensing areas, with the landlord organization receiving the incentive of
increased membership fees as an incentive to provide a complaint
investigation service, scope also exists to work more closely with
organisations such as the NLA and within the City Region to deliver
comprehensive information on housing standards.

4.35 The Residential Landlord Association (NLA), Association of Residential
Letting Agents (ARLA) and National Approved Letting Scheme (NALS) are all
involved in Liverpool City Council's scheme and have a third party role but not
the National Landlord Association (NLA). Liverpool City Council receives a
small fee from the co-regulating body. The benefit to the landlord is that by
being a member of the body they receive a discount on the selective licence
fee in recognition that good management is in place and that they are
compliant with the scheme Code of Practice. For the co-regulating body the
benefit is increased membership and fees being paid. The benefit for the
Local Authority is less resource required to respond to complaints and issues
in the first instance as they are passed to the co-regulating body to deal with.
ARLA and NALS have the largest membership.
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A similar approach is also being proposed in Leeds where they are
considering establishing the Leeds Rental Standard which would be self-
regulated by its membership.

Findings from Meeting with Helena Partnerships

The task group met with Officers from Helena Partnerships which has recently
merged with Warrington’s Golden Gate Housing and formed Torus.

We heard that Helena have the Police co located with them at 4 of their
locations which proves to be a great benefit for partnership working and
information sharing. It was noted that partnership working with the Council
has continued to improve with regards to tackling ASB.

When tenants commence a tenancy with Helena all undertake a basic training
/ information course which sets out rental conditions prior to signing. This
clarifies terms and conditions which tenants sign up to. Tenancy agreements
include sections with regards to ASB and a responsible living statement.

Housing Associations do not have more powers than private landlords when it
comes to eviction and court proceedings but often they have more collective
resource. Sometimes however, it is easier for private landlords to evict
tenants as they can be more forceful/determined.

Helena have recently examined reasons why tenancies fail in the first 12
months. In order to alleviate this vulnerable tenants can be referred into
services for help with their tenancy. Helena also have a scheme ‘every
contact counts’, whereby every Helena officer that is in contact with a
tenant/family will make observations and report any issues. This has proved
successful as problems are often nipped in the bud before they escalate.

Conclusions

In St Helens, current evidence does not support licensing on the grounds of
low demand or ASB. The current long term vacancy rate is 1.25% of total
stock (based on New Homes Bonus claim) which is spread relatively evenly
across the Borough. The grounds regarding poor property condition is difficult
to justify, with only 15% of private rented properties containing a Category
One hazard, compared to 21% in the owner occupied sector, although the
level of disrepair is higher at 36% (BRE 2013)

Additional selective licensing conditions also include poor property conditions,
high levels migration, high levels of deprivation and high crime levels but only
apply if an area has a high proportion of private rented properties (defined
within Government guidance as more than the national average which is
currently 19%). On 1 April 2015 a new General Approval also came into force
which requires Authorities to seek confirmation from the Secretary of State for
any licensing scheme which covers more than 20% of the Authority’s
geographical area, or would affect more than 20% of the total private rented
sector. St.Helens does not have a sufficient level of private rented stock to
enable this.

The Local Authority is under a duty under the Housing Act to keep the

condition of the housing stock within the borough under review which allows it
to remain up-to-date on emerging changes.
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The current (2013) level of privately rented housing within the Borough is 10%
and is generally spread across the Borough. The lack of student housing and
licensable HMOs (properties with more than two storeys) significantly reduce
demand in the Borough and therefore potential for future discretionary
licensing schemes.

In St Helens the additional criteria re: high deprivation may apply however the
Borough does not meet the requirement for the size of the PRS to be greater
than the national average (which was 19% in March 2014)

We heard that the Council is currently reviewing its Private Sector
Enforcement services and as part of this will be considering refocus of activity
to target the worst landlords whilst providing up front, proactive information
and working with NLA for example to potentially reduce the number of
complaints dealt with directly by the Council.

There are risks associated with the self-regulation approach in terms of the
body being trusted to take effective enforcement action against its own
members.

There needs to be a financial or other incentive to the landlord to be part of a
co-regulating approach - either through reduced licence fees or by avoiding
Council intervention.

We believe that a St Helens rental standard with self-regulation could be a co-
regulation option for St Helens. For this to operate, all new service requests
where the reported deficiencies are judged not to pose an imminent risk
would be directly referred to the landlord to attend to within a short period of
time (28 days for example) and assess the property themselves to ensure it
was free from significant hazards and safe to occupy.

On the presumption that once informed, most landlords are compliant and
would undertake any necessary works, this would free up resource through
reduced visits. This time would then be utilised for those cases where the
landlords have a history of non-compliance or have failed to act within the 28
days. These cases would go straight to formal action and service of
chargeable notices.
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6.0 Recommendations

1. Consideration to be given to investing in early ASB intervention support and
prevention for St Helens private rented sector.

2. St.Helens Council should continue to liaise with neighbouring Local
Authorities to ensure best practice and in particular be prepared for any
changes in legislation to deal with ASB in the Private Rented Sector.

3. To continue to work closely with the National Landlords Association and
Social Housing providers in the Borough to share best practice and potentially
develop further policy.

4, To publicise widely across the Borough the importance of the public gathering
evidence and reporting ASB to the relevant authorities to ensure successful
enforcement action against ASB.

5. Investigate partnership approaches with third party organisations in relation to
housing and management standards.

6. Develop and pilot a targeted intervention approach.

7. The housing stock condition survey data from 2013 should be updated to
identify emerging changes.

8. Consideration to be given to reviewing and updating the Council’s private
rented sector enforcement policy.

9. Investigation into the resources available for landlord training on best practice
to avoid anti-social behaviour issues.

12




Anti-Social Behaviour in the Private Rented Sector

Rec
No

Recommendation

Responsible Officer

Agreed Action and Date of Implementation

Consideration to be given to investing in
early ASB intervention support and
prevention for St Helens private rented
sector.

St.Helens Council should continue to liaise
with neighbouring Local Authorities to ensure
best practice and in particular be prepared
for any changes in legislation to deal with
ASB in the Private Rented Sector.

To continue to work closely with the National
Landlords Association and Social Housing
providers in the Borough to share best
practice and potentially develop further

policy.

To publicise widely across the Borough the
importance of the public gathering evidence
and reporting ASB to the relevant authorities
to ensure successful enforcement action
against ASB.

Investigate partnership approaches with third
party organisations in relation to housing and
management standards.

Develop and pilot a targeted intervention
approach.
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The housing stock condition survey data from
2013 should be updated to identify emerging
changes.

Consideration to be given to reviewing and
updating the Council’s private rented sector
enforcement policy.

Investigation into the resources available for
landlord training on best practice to avoid
anti-social behaviour issues.
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