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In a pre-recorded address, Sasha White QC, head of the planning group at Landmark Chambers, told the summit, which is organised 
by Planning, about how the government's proposed requirement for biodiversity net gain in all new developments is working in practice. 
 
White said both the forthcoming (though currently “beached”) Environment Bill and the government’s proposed planning changes 
outlined in its white paper “indicate the requirement for biodiversity net gain (BNG), of what looks likely to be 10 per cent” from new 
developments. 
 
BNG is already called for in the National Planning Policy Framework, and this “is being interpreted to require net gain”, he pointed out. 
“It’s clearly already a material consideration,” he said, adding that failing to demonstrate biodiversity net gain “can already be fatal to a 
planning application”. 
 
White outlined ten planning cases, including appeals, at which BNG has arisen as an issue. Among his “takeaways” from these were 
that “you are likely to get refusal if BNG isn’t addressed” and so “you need to secure a mechanism for it, either on-site or elsewhere”. 
 
The latter was exemplified by a case in Sheffield, where housing was proposed on an allocated site of high biodiversity value. Here, the 
appeal judge found a development acceptable even though it incurred biodiversity loss, as the council had demonstrated effective 
mitigation elsewhere, he said. 
 
A highway upgrade in Derbyshire had similarly shown effective translocation of species-rich grassland and was therefore compliant with 
national highways policy, he added. 
 
Already, inspectors are citing what the law “will be”, specifically on the figure of 10 per cent BNG, White said - exemplified by an appeal 
over a Surrey Heath housing proposal which the inspector was “confident” would give rise to BNG of close to 30 per cent. 
 
“Decision makers, whether that’s the local authority or an inspector, need to be satisfied that BNG can be secured effectively, through a 
UU (unilateral undertaking, by the developer) or planning condition,” he said. 
 
That can mean introducing a “biodiversity metric” he said, as a case in Cheshire showed. Here, an inspector “was unclear why a metric 
could not have been undertaken to demonstrate net gain”.  
 
The takeaway here is that “one must demonstrate BNG, not just suppose it”,  
 
White concluded. 
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Huge “town sized” Parkside Habitat loss and loss of critical wildlife corridors for area.  
 

 




