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S278 AGREEMENT GUIDANCE NOTES

1 - Introduction

This document has been produced by St Helens Metropolitan Borough Council, Development Services Section to assist the Council in delivering an effective and efficient Development Control service.

The guidance provides details of our requirements for the submission of agreements under Section 278 of the Highways Act 1980 and covers the information required in respect of completion of a Section 278 legal agreement to provide for the construction of highway works and the technical details required to enable us to approve the proposed highway works.

It is an offence to carry out any works within the public highway without permission of the Highway Authority and no construction work affecting the highway should commence until a Section 278 Agreement has been completed.

The Council use a standard template for the Section 278 Agreement, a draft of which is available on request, and no work will commence on the drafting of the actual Agreement until the application form detailed in Appendix A of these notes is completed and all of the required relevant information is provided with the application form. This form must be accompanied by payment of £350 to cover initial design guidance and administrative costs.
The Council will carry out technical design and approval work before a Section 278 legal agreement has been completed, however, we will require an “abortive costs” letter. In this letter, the applicant must agree to pay any costs incurred by the council if the development proposal does not proceed for any reason. We will not normally carry out design checking and approval unless we have received this letter.
Before a Section 278 agreement can be entered into full planning permission for the development must normally be obtained from the Planning Authority. This must include approval of any reserved matters relating to the highway works. (Note: If a request is made to start the Section 278 process prior to receiving planning consent, it will only be considered if agreement is made to refund all of costs incurred by the Council in progressing the Agreement if planning consent is not given or the development does not proceed for any reason).

Notwithstanding any discussions that take place with representatives of the Planning or Highway Authority, contact must be made with the Street Authority in order to comply with the requirements of the Traffic Management Act 2004 and the following notice periods for works affecting the highway should be borne in mind:

Works on the highway of ten or more days duration – 3 months notice required
Works on the highway of less than ten days duration – 3 days notice required
Temporary Traffic Regulation Orders (road closures etc.) – 6 weeks notice required
In relation to notice periods, contact should be made at an early stage with Danny Gordon, Street Works Manager, Wesley House, Corporation Street, St Helens WA10 1HF. Email – dannygordon@sthelens.gov.uk Tel – 01744 676382.
2 – Initial Application for Section 278 Agreements

The Council have a standard format for Section 278 agreements, although there may be times when it will be necessary to make amendments, and certain information must be provided before our solicitors can begin preparing the Agreement. The following information is required to enable a Section 278 Agreement to be prepared and will enable the completion of the Section 278 Application Form in Appendix A:

1.
Letter requesting that a Section 278 agreement be prepared and to confirm the covering of abortive costs.

2.
Developer’s full name and address.

3.
Contact Details.

4.
Names and addresses of parties to the Agreement

5.
Details of Solicitors.

6.
Proof of land title.

7.
Details of planning permission.

8.
Location of site.

9.
6 copies of an A4/A3 plan showing the application site edged red.

10.
6 copies of an A4/A3 plan showing any land to be dedicated as highway edged green.

11.
6 copies of a general layout plan showing the limit and extent of works.

12.
Detailed description of the highway works and list of drawing numbers.

13.
Details of any Traffic Regulation Orders required.

14.
Estimated cost of the highway works (including Utility Company costs) in Bill of Quantities format.

15.
Anticipated completion date of highway works.

16.
Whether a Bond or cash deposit will guarantee the Agreement and details of the person/company providing the Bond of Surety.

Once the correct information is received, the Council’s solicitors will be instructed to prepare the Agreement. Whilst it is appreciated that some information may take time to be confirmed, no Agreement will be prepared until the Council are in receipt of the full details. The onus is therefore on the developer to progress matters quickly and in line with relevant timescales, taking particular account of the statutory notice periods detailed on page 3.

3 – Technical Approval

The level of information required will depend, amongst other things, on the scale and location of the proposed works but all works should be prepared and designed in accordance with the following:

Design Manual for Roads and Bridges

Manual of Contract Documents for Highway Works

St Helens Street Design Guide - Highways for Adoption January 2009

Manual for Streets

Manual for Streets 2

St Helens Specification for Lighting

Merseyside Code of Practice on Access & Mobility

St. Helens Council Standard Details

Statutory Instruments

British & European Standards

New Roads and Street Works Act 1991

Construction (Design and Management) Regulations 2007

The following required information should be submitted along with any other relevant supportive drawings, documentation and information to assess the proposed design.

Information Schedule

A 1:1250 scale Site Location Plan showing scheme extents, existing road network and north point (Note that the scale of the plan may need to be revised to suit the size/nature of the scheme).

A Ground Investigation Survey – including CBR tests and/or trial pits/borehole logs undertaken by a UKAS/NAMAS accredited laboratory.

Detailed Design

Carriageway:

1:500 scale geometrical design plans, including a contoured plot of the carriageway surfaces to assist drainage check;

Longitudinal sections – scale 1:500 horizontal, 1:50 vertical with proposed levels, existing levels and chainages;

Cross-sections – scale 1:000 horizontal, 1:100 vertical with proposed levels, existing levels and chainages;

Typical construction details – scale 1:20 typically;

Carriageway construction thickness design calculations;

Footway/cycleway treatments including tactile/corduroy paving layouts – scale 1:500 with 1:100 insets where required;

Surface finishes drawing – scale 1:500 or larger;

Landscape drawings if applicable;

Schedules of laboratory and site testing to be conducted as the contract proceeds.

Structures:

Scheme specific requirements to be agreed with St. Helens Council.

Drainage:

Proposed surface water drainage layout showing road gully and manhole locations, and intended outfall location;

Longitudinal section of main drain runs – scale 1:500 horizontal, 1:50 vertical with proposed and existing invert levels, proposed and existing ground levels, pipe diameters, gradients and offsets/chainages;

Drainage design calculations showing assumptions for impervious areas, rainfall intensities and design return period for design and surcharge checks;

Ground investigation data and existing groundwater regime along proposed drain runs;

Environment Agency approvals for drainage outfalls.

Traffic Signs, Carriageway Markings and Traffic Signals:

Traffic signs and carriageway markings plan and associated sign schedules;

Electrical equipment/cabling plan (for bollards, lit signs, etc.) and power supplies;

Traffic signals layout plan showing pole locations, cable and ducting routes, chamber locations, detector loop locations, controller/feeder pillar positions, power supplies and timing and phasing design diagrams.

Street Lighting:

1:250 and 1:500 scale plans showing column positions, feeder pillar positions, power supplies, and ducting and cable routes;

ISOLUX template number, equipment manufacturer and catalogue number, design table reference number and specification;

Details of lighting proposed for development adjacent to highway;

Statutory Undertakers Services:

Existing Statutory Undertakers apparatus locations;

Proposed Statutory Undertakers apparatus diversion and/or protections;

Provision for Statutory Undertakers apparatus if site is to be developed.

Geotechnical Information:

Initial ground investigation proposals;

Desk study information including preliminary borehole work

Ground investigation including detailed proposals with borehole locations, long sections and laboratory testing philosophy;

Factual report

Interpretative report including calculations;

Earthworks design including drawings and specification

Structural foundation design

Specification and scheme specific appendices.

Any other information that St. Helens Council may reasonably require.

No full Section 278 Agreement will be signed by the Council until technical approval is issued.

4 – Construction of the highway works

No construction work affecting the highway should commence until:

· Technical approval has been issued.

· The Section 278 Agreement has been completed and signed and an appropriate surety is in place.

· Written confirmation has been received by the Council that the Health and Safety Executive have been notified that the developer is the client for the works for the purposes of the Construction (Design and Management) Regulations 2007.

· All necessary fees have been paid to the Council.

· The following requirements have also been satisfactorily met:

Notification of Start

Notice in writing of the intention to commence construction, or begin it again, in accordance with the following:

Works on the highway of ten or more days duration – 3 months notice required
Works on the highway of less than ten days duration – 3 days notice required
Temporary Traffic Regulation Orders (road closures etc.) – 6 weeks notice required
Subject to the Council’s discretion, the notice period may commence prior to formal completion of the Section 278 Agreement.

Contractor Approval

Any works must be constructed by a contractor (including sub-contractors) who has relevant experience and capabilities. The Council can provide a list of approved contractors on request but there is no objection to the works being carried out by one nominated by the developer. For further details contact John Sheward, Asset Manager, Wesley House, Corporation Street, St Helens WA10 1HF. Tel: 01744 676386. Email: johnsheward@sthelens.gov.uk.

Contractor Insurance Indemnity

The Council must be indemnified against any claims by third parties arising from the highway works. The contractor must provide the Council with written evidence that they have a minimum of £10million public liability insurance with no limit on the number of claims.

Pre-start meeting

A pre-start meeting should take place between representatives of the developer, the contractor and the Council prior to any works taking place. For further details contact John Sheward, Asset Manager, Wesley House, Corporation Street, St Helens WA10 1HF. Tel: 01744 676386. Email: johnsheward@sthelens.gov.uk.

Timescale

Once work is commenced it is the responsibility of the developer to complete the works to the Council’s satisfaction within a reasonable period in order to minimise any disruption to highway users. The finish date will be specified within the Section 278 Agreement.

Where the works are not complete within the specified time limit and the Council agree to an extension of time, additional fees will be charged towards the additional administrative and inspection costs. The Council may call on the bond or surety monies to complete the works or cover the additional costs incurred.

Site Inspection

The developer/contractor is responsible for the day-to-day supervision of the highway works. The Council will only inspect the works to check that they are being constructed in accordance with the approved details, and the Council’s requirements.

The Council’s representatives must be given access to the works at all times but these visits do reduce the developer/contractor’s responsibility for supervising the work and making sure that it is carried out in a safe and proper manner.

Health and Safety

All aspects of the Construction (Design and Management) Regulations 2007 must be complied with and the Council must be indemnified against all claims, liabilities and actions if they are not.

Full details of any traffic management proposals for the construction of the works should be submitted for approval.

5 – Completion of the highway works

When the works have been completed the developer should give notice to the Council and a provisional certificate of completion will be issued subject to the following:

· The works have been substantially completed to the Council’s satisfaction.

· Any landscaped areas, grassed areas, trees, shrubs etc. that are intended to be adopted by the Council have been fully planted and established.

· A joint inspection between representatives of the developer, the contractor and the Council has been carried out and no significant defects have been identified; or any defects identified have been agreed in writing to be rectified to the Council’s satisfaction.

Upon issue of the provisional certificate of completion the amount of the bond can be reduced to 25% of the original amount.

The developer will be responsible for maintaining the highway works for twelve months to allow for any defects in the works to become apparent after they are brought into use.

A final certificate of completion will be issued after the maintenance period has expired subject to the following:

· A joint inspection between representatives of the developer, the contractor and the Council has been carried out and any defects identified will be issued by the Council as a list of remedial works which then must be completed to the Council’s satisfaction.

· The highway works and any new adoptable areas have been maintained to the Council’s satisfaction during the maintenance period.

· As-built drawings have been provided, preferably in an electronic form on CD.

· The health and safety file, produced in line with the Construction (Design and Management) Regulations 2007, has been provided in an electronic form on CD.

· Any land dedication plan is agreed.

When all of the above has been completed to the Council’s satisfaction the final certificate of completion will be issued, the bond will be cancelled and any areas dedicated as highway will be adopted and maintained at public expense.

6 – Fees and Payments

The Council will charge for work involved in:

· Initial design guidance and administrative costs.

· Preparing and monitoring the Section 278 Agreement.

· Checking the technical design of the highway works, any proposed UTC, any associated structures and any highway drainage.

· Inspecting the works on site.

· Preparation and making of any Traffic Regulation Orders required.

The initial design guidance and administrative costs incurred in preparing the Section 278 Agreement are £350; this is required with any application for a Section 278 Agreement.

The typical legal costs incurred in preparing and monitoring the Section 278 Agreement are £350; although this will rise pro rata with time spent in addressing any alterations to the standard draft.

The cost of checking the technical design and supervising the works is 8% of the cost of the works (All Civils), plus 4% of the cost of any Statutory Undertakers equipment costs. The cost of the works is based on the estimate provided in Bill of Quantities format and includes statutory undertakers’ equipment costs. Please note that a minimum fee of £600 applies.

The cost of preparing and making Traffic Regulation Orders is £2,500 per Order.

If the highway works are not complete after the time limit specified in the agreement, an extension of up to twelve months will be considered; however, the bond figure will be reassessed and a further 8% inspection fee based on our assessment of the cost of the outstanding works will be charged, with a minimum fee of £600.

If a period of two years or more has elapsed since the provisional certificate of completion was issued and the final certificate has not yet been issued, a further fixed fee of £600 for additional administration and inspection will be charged for every year until the final certificate is issued.

It should be noted that commuted sums will apply for items such as maintenance of structures, SUDS systems, barriers/guardrails, traffic signals, conservation area street lighting and non-standard highway materials. Further details are available on request.

7 – Working on the Highway

The following are a list of conditions and informative notes that must be adhered to when carrying out work on the highway.

1. Approval to work within existing highway
Planning consent is not consent to work in the highway. To carry out any form of work in the public highway, approval must first be obtained from the Highway Authority.

Approval will take the form of a S38 Agreement for new roads to be adopted by the Council, a S278 Agreement for works within existing highway, a S184 Notice for the construction of new access points or a Road Opening Permit for other works such as trial holes, drainage connections etc.

2. Notice periods

Notwithstanding any discussions that take place with representatives of the Planning or Highway Authority, contact must be made with the Street Authority in order to comply with the requirements of the Traffic Management Act 2004 and the following notice periods for works affecting the highway should be borne in mind:

Works on the highway of ten or more days duration – 3 months notice required
Works on the highway of less than ten days duration – 3 days notice required
Temporary Traffic Regulation Orders (road closures etc.) – 6 weeks notice required
Section 50 Licence application – Should the developer intend to appoint a contractor to install utility services under a licence agreement he should notify the Highway Authority at the earliest opportunity. A minimum of 3 months notice is usually required and permission may be refused if the street is protected e.g. if the street has been resurfaced within the last three years.

3. Inspection of the works

The developer will be advised of the contact person(s) for co-ordination and inspection of the works at the pre-start meeting. The developer should make contact as early as possible before work commences on site.

The Council’s representatives shall have unrestricted access to the site at all times whilst works are proceeding for the purpose of inspecting the works. Such visits do not absolve the developer from his responsibility for supervising the works and making sure that they are carried out in a safe and proper manner.

Any works carried out and /or covered up without approval will be considered suspect and the developer may be required to open up the works, take cores or dig trial holes at his own expense to determine the quality of the work to the Council’s satisfaction.

4. Temporary access

No access to the site, other than that shown on the approved drawings, shall be provided from an existing highway without the Highway Authority’s prior written approval and the agreement of any necessary temporary signing and the routing of heavy construction traffic to the site.

5. Notice boards and signs

No advertising/direction signs are to be erected on the public highway or within visibility splays or affixed to highway street furniture. This is an offence under the Highways Act 1980 and the Cleaner Neighbourhoods Act 2005 and enforcement action will be taken. The Council does not permit advertising of any sort on the public highway.

Consideration may be given to the erection of temporary signing to housing developments but approval of the Highway Authority is required.

6. Scaffolding/hoarding
Any hoarding to be erected on public highway will require a hoarding permit and a minimum of 7 days notice is required.

7. Road closures and other Temporary Traffic Regulation Orders

A minimum of 6 weeks notice is required by the Highway Authority to implement temporary Traffic Regulation Orders.

Where a road is to be closed, advance notification signs should be placed at the closure location at least one week before commencement of the closure.

8. Residents/businesses affected by the works

Any residents and/or businesses that are in close proximity or are likely to be affected by the construction works should be notified in advance by way of a letter drop. The content of the letter and extent of distribution shall be agreed with the Council prior to delivery.

9. Traffic safety and management

Where the works involve any form of temporary traffic management it must be agreed in consultation with the Highway Authority and meet the requirements of Chapter 8 of the Traffic Signs Manual.

The costs of the provision of all temporary traffic management including roads signs, temporary traffic signals, temporary Traffic Regulation Orders shall be borne by the developer.

Contact details of the nominated representative of the developer, who must be available at all times in case of emergency, must be provided to the Council and the Police.

10. Private and publicly owned apparatus, service or supplies

The developer should be satisfied as to the exact position of any Statutory Undertakers, other statutory bodies and other publicly and privately owned apparatus, services and supplies affected by the works and take all measures required for the management and protection of such apparatus.

The developer is responsible for all costs and arrangements for protecting, altering, removing or adding to any privately or publicly owned apparatus, service or supplies affected by the works.

The developer is fully responsible for Statutory Undertakers’ work in adoptable areas and assumes the responsibility of the Streetworks Manager under the New Roads and Streetworks Act 1991 for all prospectively adoptable highway until the Final Certificate of Completion is issued.

The Highway Authority has the right to dictate the route to be taken when placing apparatus in the highway under the New Roads and Streetworks Act 1991.

11. Damage to existing highway

Prior to commencement of any works a joint inspection between representatives of the developer and the Highway Authority of the condition the existing footways/carriageways within the vicinity of the site should be carried out.

The developer is responsible for any damage to existing roads, footways, footpaths, public rights of way, verges, drains and apparatus caused by traffic conditions that have arisen from the transport of workers, materials or plant to or from the works, or because of the diversion of traffic from their customary routes as a result of the construction of the S278 works.

The developer should temporarily sign and guard and/or repair and make good without delay all resulting damage to the satisfaction of the Highway Authority; or shall pay for the signing and guarding and/or repairs carried out on the instructions of the Highway Authority.

12. Cleaning of vehicles and site maintenance

The developer must ensure that the site is maintained in a clean and safe condition and that all roads, footways etc. used by the public or for access to occupied dwellings are free from mud, filth and debris.

The developer must ensure that vehicles leaving the site do not deposit mud or debris on to the highway and should provide such materials, labour and equipment to ensure compliance.

13. Skips or material deposited on the highway

The placing of a skip or any materials on the highway will require a permit from the Highway Authority.

Appendix A – S278 Application Form

The Section 278 Agreement is used for all works within the highway including minor works to adopted footways (including re-kerbing) and Public Rights of Way, construction of new footway within the highway, the creation of new road layouts, carriageway widening, traffic calming, new traffic signals etc.

This Agreement requires the developer to submit detailed information in relation to the works and the following information is required before any draft Agreement will be drawn up:

1.
Letter requesting that a Section 278 agreement be prepared and to confirm the covering of abortive costs.

2.
Developer’s full name and address.

3.
Contact Details.

4.
Names and addresses of parties to the Agreement

5.
Details of Solicitors.

6.
Proof of land title.

7.
Details of planning permission.

8.
Location of site.

9.
6 copies of an A4/A3 plan showing the application site edged red.

10.
6 copies of an A4/A3 plan showing any land to be dedicated as highway edged green.

11.
6 copies of a general layout plan showing the limit and extent of works.

12.
Detailed description of the highway works and list of drawing numbers.

13.
Details of any Traffic Regulation Orders required.

14.
Estimated cost of the highway works (including Utility Company costs) in Bill of Quantities format.

15.
Anticipated completion date of highway works.

16.
Whether a Bond or cash deposit will guarantee the Agreement and details of the person/company providing the Bond of Surety.

Once the correct information is received, the Council’s solicitors will be instructed to prepare the Agreement. Whilst it is appreciated that some information may take time to be confirmed, no Agreement will be prepared until the Council are in receipt of the full details. The onus is therefore on the developer to progress matters quickly and in line with relevant timescales, taking particular account of the statutory notice periods detailed on page 3.

The form should be completed and returned to The Principal Transport Officer (Development), Transport Planning, Town Hall, Victoria Square, St Helens, WA10 1HP. Tel: 01744 676187. Email: planningtransport@sthelens.gov.uk.
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